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AN ACT Bill 20-409
Act 20-305
effective
March 31,
2014
To make the possession or transfer without remunerafioneounce or éss of marijuana a civil violation Codification

subject to a fingto make the smoking of marijuana in public and marijuana impairment in public gfltl;rﬁ)g

or on someone else’s property crimes subject to fine or imprisonment, to establishstaa&ub Official Code

Abuse Prevention and Treatment Fund, and to make technical and conforming amendments. 2001 Edition
Marijuana

Possession

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  pecriminaliza
actmaybe cited as theMarijuana Possession Decriminalization Amendment Act of 2014”.  tion

Amendment
Act of 2014
TITLE I. ONE OUNCE OR LESS OF MARIJUANA. New
. .. Subchapter I,
Sec. 1Q. Possession or transfer of one ounce or less of marijuana. New Chapter
(a) Notwithstanding any other District lawhe possession or transfer without éﬁ’b’:ﬁ’élv
remuneration of marijuana weighinge ounce or lesshall constitute a civil violation. Title4g
(b) A violation of subsection (a) of this section shall not constitute a criminal ofterse New
delinquent act as defined in D.C. Official Code § 16-2301(7). § 48-1201

(c) Thepossession of paraphernalia associated with a violation of subsection (a) of this
section shall not constitute a violation of section 4 of the Drug Paraphernabf 332,
effective September 17, 1982 (D.C. Law 4-149; D.C. Official Code § 48-1103).

Sec. 1Q. Identification of offenders. N8 1202
(a) A person who is stopped by a police officer for violating section 101 shall, upon
request, inform the officer of his or her name and address for the purpose of inclutding tha
information on a notice of violation; provided, that no person shall be required to possess or
display any documentary proof of his or her name or address in order to comply with the
requirements of this section.
(b) A person who refuses to provide his or her name and address, or who knowingly
provides an incorrect name or address, to a police officer in violation of subsectbth{g)
section shallupon conviction, be fined $100.
Sec. 103.Penalties N 1203
(a) A person 18 yearsf ageor older who commits a civil violation of section 101 shall
be subject to a civil fine of $25 and seizure of any marijuangaraphernalia visible to the
police officer at the time of the civil violation.
(b)(1) A person under the age of yéarswho commits a civil violation of section 101
shall be subject to a civil fine of $25 and seizure of any marijuana and paraphesitzlate
the police officer at the time of the civil violation.
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(2) The Office of Administrative Hearings shall mail a copy of the notice of
violation to the parent or guardian of the person to whom the notice of violation is issued at the
address provided by the person at the time the citation is issued pursuant to section 102.

(3) Forthepurposes of this subsection, the term “civil violation” shalle the
same meaning as a civil Notice of Violation tbe purposes of D.C. Official Code § 16-
2333(a)(1A).

(c) Except as provided in this section, the District shall not request or imposdany ot
form of penalty, sanction, forfeiture, or disqualification for violations of section 10%idad,
that this subsection does not apply to District government employers if drug pseiigally
prohibited as a condition of employment, nor shall this subsection apply to the Eif@antnol
Regulation Aciof 1975, effective September 24, 1976 (D.C. Law 1-85; D.C. Official Code §7-
2501.01etseq), and An Act Taontrol the possession, sale, transfer, and use of pistols and
other dangerous weapons in the District of Columbia, to provide penalties, toharestes of
evidence, and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-
4501et seq).

Sec.104. Substance Abuse Prevention and Treatment Fund. N8 1204

(a) There is established as a special fimedSubstance Alse Preventioand Treatment
Fund (“Fund”), which shall be administered by the Department of BehaviorahHiealt
accordance with subsections (c) and (d) of this section.

(b) The Fund shall consist of revenue from the payment of doléectedpursuant to
section 103.

(c) The Fund shall be used for substance abuse prevention and treatment efforts.

(d)(1) The money deposited into the Fund, and interest earned, shall not revert to the
unrestricted fund balance of the General Fund at the end of a fiscabiyabany other time.

(2) Subject to authorization in an approved budget and financialgrgn

funds appropriated in the Fund shall be continuaigilable without regard to fiscal year
limitation.

TITLE Il. CIVIL VIOLATIONS. N
Sec. 201. Adjudication. »
Civil violations of sectiorl01 shall be adjudicatday the Office of Administrative gj‘g_lm

Hearingsn accordance with this title.

Sec. 202. Answer to a notice of violation. N 1212
(a) A person shall answer a notiogviolation within 14 calendar days of the date the
notice of violation was issued.
(b)(1) To answea notice of violation, a person issued a notice may:
(A Admit the violation;
(B) Admit the violation, but with an explanation; or
(C) Deny the violation.
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(2) No response other than those listed in paragraph (1) of thegatidn shall be
regarded as an answer.

(c) A persoradmitting a violation shall, at the time the person submits an answer, pay the
applicablecivil fine in person or by mail.

(d) A person denying the violation shall receive from the Office of Administrative
Hearingswithin 30 days of the office’s receipt of the answer a notice with information about a
hearing date.

(e) If a person to whom a notice of violation has been issued fails to respond to the notice
within 14 calendar days of the date the notice was issued, the person shall Hmabberar the
civil violation and in default and shall be assessed both the civil fine for the violatiomand a
additional penalty equal to the amount of that civil fine.

Sec. 203Hearing. gig—lms

(@ A hearing forjudging a violation of section 101 shall be held before an administrative
law judge and the hearing shall be conducted accordutitditle | of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code §
2-501et seq).

(b)(1) After due consideration of the evidence and arguments made at the hearing, the
administrativdaw judge shall determine whether the violation has been established by a
preponderance of evidence.

(2) Where a determination is made that a violation is not established, an order
dismissing the violatioshall be entered.

(3) Where a dermination is made that the violation has been established, an
appropriate order shall be entered in the records of the hearing and the adimenlatrgjudge
shall order the respondentgay the civil fineset forthin section 103.

(c) An order redered pursuant to a determination that a violation has been established, or
pursuant to the receipt of an answdmitting the violation, shall be a civil order.

(d) A person who haanswered notice of violationbut fails, without good cause, to
appear at the scheduled hearing shall be found liable for the violation and in dethsittadl be
assessed both the civil fine for the violation and an additional penalty equal to the ambant of
civil fine.

(e) Forthepurposes of this section, therm “evidence” includethe notice of violation, a
statement from a law enforcement officer on the weight of the seized marigoafianation
thatthe substance seizéds tested positiv@smarijuana, and any records or notes made by the
law enforcement officer when the marijuana was seized; provided, that tbée s&rjuana shall
not be required to be presented at the hearing as evidence and may be destmyeabasd by
the law enforcement agency that seized it.
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TITLE III. gﬁw UnitgA—l,
Sec.301. Consumption of marijuana in public space prohibited; impairment prohibitedw?t?:gu],
(&) Notwithstanding any other District law, it is unlawful for any persasntoke or Title4s

otherwise consume marijuana in or upon a public space, or in or upon any of the following new §4s-911
places:

(1) A street, alley, park, sidewalk, or parking area,;

(2) A vehicle in or upon any street, alley, park, or parking area; or

(3) Any place to which the public is invited.

(b) No person, whether in or on public or someone else’s private property, shall be
impaired due to smoking or otherwise consuming marijuana and endanger the daifagedt
herself, or any other person or property.

(c) Any person violating the provisions of subsection (a) or (b) of this section shall be
guilty of a misdemeanor and, upon conviction, shall be punished by a fine of not more than the
amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012,
effective June 11, 2013 (D.Calv 19317; D.C. Official Code § 22-3571.01), or imprisoned fo
not more than 60 days.

(d) The Attorney General for the District of Columbia, or his or her assstmll
prosecute violations of this section, in the name of the District of Columbia.

(e) For the purposes of this section, the term “smoke” means to inhale, ingest, or
otherwise introduce marijuana into the human body, or to hold or carry a lighted roll obpape
other lighted smoking equipment filled with marijuana.

TITLE IV. CONFORMINGAMENDMENTS.

Sec.401. Section 6 of the Office of Administrative Hearings Establishment Act of 200:2;1_613';‘;103
effective March 6, 2002 (D.C. Law 14-76; D.C. Official Code § 2-1831.03), is amended by '
adding a new subsection (b-7) to read as follows:

“(b-7) In addition to those adjudicated cases listed in subsections (a), 1),(2), (b
3), (b4), (b5), and (b-6) of this section, thastshallapply to all adjudications involving the
imposition of a civil fine for violationsf section 10bf the Marijuana Possession
Decriminalization Amendment Act of 2014, passed 8h geading on March 4, 2014 (Enrolled

version ofBill 20-409)..

Sec.402. Section 501 of the District of Columbia Public Assistance Act of 1982, g\zgggm
effective April 6, 1982 (D.C. Law 4-101; D.C. Official Code § 4-205.01), is ameasiéallows: '
(a) Designate the existing text as subsection (a).
(b) A new subsection (b) is added to read as follows:
“(b) Notwithstanding any other provision of this title, no person shall be rendered
ineligible for publicassistance by reason of a civil violation of sectiondftthe Marijuana
Possession Decriminalization Amendment Act of 2014, passet ae&ding on March 4, 2014
(Enrolled version oBill 20-409).
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Sec.403. Section 23-1321(d)J(B)(ix) of the District of Columbia Official Code is 2213?'1221
amended to read as follows:

“(ix) Refrain from excessive use of alcohol or marijuamany use of a narcotic drug or
other controlled substance without a prescription by a licensed medical pnactptiovided,
that apositive test fouse ofmarijuanaor a violation of section 101 of tHdarijuana Possaeson
Decriminalization Amendmer&ct of 2014, passed oi%reading on March 4, 2014 (Enrolled
version ofBill 20-409), shall not be considered a violation of the conditions of pretrial release,
unless the judicial officer expresglyohibits the use or possession of marijuana, as opposed to
controlled substances generalhg a condition of pretrial releasketterms "narcotic drug” and
"controlled substance" shall have the same meaning as iFO9U82;.

Sec 404. Section 4f An Act For the establishment of a probation system for the Distrig 4‘“:234
of Columbia, approved June 25, 1910 (36 Stat. 865; D.C. Official Code § 24-3@ensled as
follows:

(a) Subsection (b) is amended by striking the phrase “If a person violates” andhmserti
the phrase “Except as provided in subsection (c) of this section, if a person Viol@geplace.

(b) A new subsection (c) is added to read as follows:

“(c) A positive test fouse ofmarijuana, om violation of section 101 of thdarijuana
Possesion Decriminalization Amendmenict of 2014, passed orf%eading on March 4, 2014
(Enrolled version oBill 20-409), shall not be considered a violation of a condition of probation
unless the judicial officer expresglyohibits the use or possession of marijuana, as opposed to
controlled substances generaliga condition of probation.”.

Sec.405. Section 4(a) of the Youth Rehabilitation Amendment Act of 1985, effective g\zmﬁggs
December 7, 1985 (D.C. Law 6-69; D.C. Official Code § 24(8))3is amended by adding a
new paragraph (2A) to read as follows:

“(2A) A positive test for use of marijuana, or a violation of section 101 of the

Marijuana Possafon Decriminalization Amendmenit of 2014, passed ori%eading on
March 4, 2014 (Enrolled version Bfll 20-409), shall not be considered a violation of an order
of probation unlesthe judicial officer expresslgrohibits the use or possession of marijuana, as
opposed to controlled substances generadlacandition of probation.”.

Sec.406. Section 25-1001(d) of the District of Columbia Official Code is amended bygg“;ﬂgm
striking the phrase “90 days” and inserting the par&0 days” in its place.

Sec.407. An Act To regulate the manufacturing, dispensing, selling, and possession of
narcotic drugs in the District of Columbia, approved June 20, 1938 (52 StaD.z8%fficial
Code § 48-921.0&t seq), is amended dsllows:

(a) Section 14 (D.C. Official Code § 48-921.02) is amended as follows: 22‘88_33102
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(1) Subsection (a) is amended by striking the phrase “A search warrant” and
inserting the phrase “Except as provided in subsection (a-1) of this sectiorgravgaaant” in
its place.

(2) A new subsection (a-1) is added to read as follows:

“(a-1) A search warrant shall not be issued if the sole basis for its issuanckbedbke
possession or transfer without remuneration of marijuana weighinguoree or less.”.

(b) A new section 14a iaddedto read as follows: gig_m oa

“ARTICULABLE SUSPICION '

“Sec. 14a. (a) Except as provided in subsection (b) of this section, none of the following
shall, individually or in combination with each other, constitute reasonable dstecslaspicion
of a crime:

“(1) The odor of marijuana or of burnt marijuana;

“(2) The possession of or the suspicion of possession of marijuana without
evidence of quantity in excess of 1 ounce;

“(3) The possession of multiple containers of marijuana without evidence of
guantity in excess of 1 ounce; or

“(4) The possession of marijuana in proximity to any amount of cash or currency
without evidence ofmarijuanaguantity in excess of ormince.”.

“(b) Subsection (a) of thisection shall not apply when a law enforcement officer is
investigating whether a person is operating or in physical control of devehiwatercraft while
intoxicated, under the influence of, or impaired by alcohol or a drug or any combinatieof the
in violation of the Anti-Drunk Driving Act of 1982, effective September 14, 1982 (D.C. Law 4-
145; D.C. Official Code § 50-2206.@t seq).”.

Sec. 408. Section 401 of thestrict of ColumbiaUniform Controlled Substances Act of 2218?334 o
1981, effective August 5, 1981 (D.C. Law 4-29; D.C. Official Code § 48-9p4<0amended as '
follows:
(a) Subsection (a) is amended by striking the phrase “Except as authorizeddnt tis
the Legalization of Marijuana for Medical Treatment Initiative of 199%atiffe February 25,
2010 (D.C. Law 13-315; 57 DCR 3360)” and inserting the phrase “Except as authorthésl by
act or the Legalization of Marijuana for Medical Treatment Initiative oB18¥ective February
25, 2010 (D.C. Law 13-315; D.C. Official Code § 7-1671e0%eq), and provided in section
101 of the Marijuana Possession Decriminalizattonendment Act of 2014, passed dff 2
reading on March 4, 2014 (Enrolled versiorBdf 20-409)” in its place.
(b) Subsection (d)(1) is amended by striking pihease “except astherwise authorized
by thisact or the Legalization of Marijuana for Medical Treatment Initiative @B @ffective
February 25, 2010 (D.C. Law 13-315; 57 DCR 33@0\d inserting the phrase “except as
otherwise authorized by thiactor the Legalization of Marijuana for Medical Treatment
Initiative of 1999, effective February 25, 2010 (D.C. Law 13-315; D.C. Official Code § 7-
1671.01et seq), and provided in section 101 of the Marijuana Possession Decriminalization
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Amendment Act of 2014, passed dll 2reading on March 4, 2014 (Enrolled versiomBf 20-
409)” in its place.

Sec 409. Section 4 of the Drug Paraphernalia Act of 1982, effective September 17, 1?%‘103
(D.C. Law 4149; D.C. Official Code § 48-1103), is amended as follows:

(a) Subsection (a) is amended by striking the phrase “Except as authorized by
the Legalization of Marijuana for Medical Treatment Initiative of 199®atiffe February 25,
2010 (D.C. Law 13-315; 57 DCR 336@nd inserting the phrase “Excegt authorized bthe
Legalization of Marijuana for Medical Treatment Initiative of 1999, effedtebruary 25, 2010
(D.C. Law 13-315; D.C. Official Code 8§ 7-1671.6tlseq). and provided in section 101 of the
Marijuana Possession Decriminalizatidmendment Act of 2014, passed dfl 2eading on
March 4, 2014 (Enrolled version Bill 20-409Y in its place.

(b) Subsection (b) is amended by striking the phrase “Except as authorized by
the Legalization of Marijuana for Medical Treatment Initiatnfel 999, effective February 25,
2010 (D.C. Law 13-315; 57 DCR 336&nd inserting the phrase “Except as authorizedhzy
Legalization of Marijuana for Medical Treatment Initiative of 1999, eiffedEebruary 25, 2010
(D.C. Law 13-315; D.C. Official Code § 7-1671.6tlseq), and provided in section 101 of the
Marijuana Possession Decriminalizatiémendment Act of 2014, passed dfi 2eading on
March 4, 2014 (Enrolled version Bfll 20-409) in its place.

Sec.410. Section 13a(a) of the District of Columbia Traffic Act, 19#tective March /gg*ofﬂiosoz
16, 1989 D.C. Law #222; D.C. Official Code § 50-1403.(3)), is amended by adding a new '
sentence at the end to read as follows: “Foptirposes of this section, notwithstanding any
other Distict law, a violation of sectiofi01 of the Marijuana Possession Decriminalization
Amendment Act of 201,4assed on"™ reading on March 4, 2014 (Enrolled versiorBdf 20-
409), shall not constitute a drug offense.”.

Sec.411. The Department of Youth Rehabilitation Services Establishment Act of 2004,
effective April 12, 2005 (D.C. Law 15-335; D.C. Official Code § 2-151®8104eq), is amended
as follows:
(a) Section 101 (D.C. Official Code § 2-1515.01) is amended by adding a new paragr??‘ﬁd
-1515.01
(2A) to read as follows:
"(2A) "Community pacemenigreement” means an agreement between the youth
and the Department of Youth Rehabilitation Services that the youth and his or heargualtdi
agree to certain rules in exchange for being releast ttommunity.”.
(b) Section 105 (D.C. Official Code § 2-1515.05) is amended by adding a new subsecgfgﬁgﬂ
-1515.05
(h-1) to read as follows:
“(h-1) The Department shall not use a positive test for use of marijuana, or awiolati
section 101 of the Marijuana Possession Decriminalization Amendment Act of 2014, passe
2" reading on March 4, 2014 (Enrolled versiorBdf 20-409), as the basis for a change of
placement, a change in treatment, or any sanction unless the Departmentyegpbgsts the
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use or possession of marijuana, as opposed to controlled substances generally, israinondi
thecommunity pacementagreement or by otherwise providing written notice to the child. A
prohibition on the use or possession of marijuana shall be based upon an individual evaluation
conducted pursuant to section 104(7)

Sec.412. Section 16-2327 of the District of Columbia Official Code is amended by g\T;ggﬂ
adding a new subsection (e) to read as follows:

“(e) A positive test for use of marijuana, or a violation of section 101 of the Marijuana
Possession Decriminalization Amendment Act of 2014, passedf aee@ling on March 4, 2014
(Enrolled version oBill 20-409), shall not be considered a violation of an order of probation
unless the Division expressly prohibits the use or possession of marijuana, as opposed to
controlled substances generally, as a condition of probation.”.

TITLE V. RULES, EFFECTIVE DATE, AND FISCAL IMPACT STATEMENT. Note,
§48-1201
Sec.501. Rules.
The Mayor pursuant to Title 1 of the District of Columbia Administrative Procedute Ac
approved October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2{58H0), may issue rules
to implement the provisions of this act.

Sec.502 Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 602(c)(3) of the District of Columbia HateeARt,
approved December 24, 1973 (87 Stat. 813; D.C. Official Cod2d D2(c)(3)).

Sec.503 Effective date.

This act shall take effect following approval by the Mayor (or in the eventiofoyethe
Mayor, action by the Council to override the veto), a 60-day period of Congressioaal &s
provided in section 602((9) of the District ofColumbiaHome Rule Actapproved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(2)), and publication in the District of
Columbia Register.



